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Should HAPA sue? 

[Again?] 
Parking Structures (again) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Something is going on here that I do not understand. HAPA won an 
argument against the Master Plan. The delay from litigation stopped the 

parking structure. The Trustees are now scheduled to approve the five parking 

Subject:  RE: BASF Case # 17136 HAPA v. CSU et al. 

Date:  Thu, 3 Aug 2017 22:02:48 +0000 

From:  Marilyn King <mking@sfbar.org> 

To:  'Sherman' <sherman@csuhayward.us> 

CC:  'Stuart Flashman (Stu@stuflash.com) 

Hello Mr. Lewis and Mr. Flashman, 

I had a phone call from Rikesha Lane in the General Counsel’s office today, who let 

me know that CSU was not interested in participating in mediation about the 
above matter. 

I am so sorry we couldn’t help to resolve this conflict. I’ll close the file and put 
in a request for a refund for you for $250 ($295 administrative fee minus $45 

service fee). You should hear from our Accounting Department in about 30 days. 

All the best to you, and I do hope some resolution can be found.  

Marilyn 

Marilyn King | The Bar Association of San Francisco   

Alternative Dispute Resolution Services Manager 
Mediation Services Program Coordinator  
Early Settlement Program Coordinator 
301 Battery Street  |  Third Floor | San Francisco, CA 94111 
Direct: 415-782-8905 
Main: 415.982-1600  |  Fax: 415.989-0381 
mking@sfbar.org  |  www.sfbar.org 
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structures in the Master Plan being submitted to them in September. Yet at the 
ASI meeting on March 29, 2017, two administrators said that the campus had 

no intention of building any parking structures. Why is there this discrepancy? 

No one in the CSU will talk to me. My letters are not answered, calls not 

returned, and dispute resolution by the SF Bar refused (as shown in box 
above).  

The administration has been told that it can’t talk to me because of 

“pending litigation.” No litigation, however, is pending; it ended on Oct. 20, 
2016, with the entering of Judgment and Writ of Mandamus against the CSU. 
There are now two actions going on in order to obey the Writ: one is a “DEIR 

Recirc” and the other is an “Initial Return” (both explained in a previous HAPA 
News with more detail). These items soon go the Trustees, as mentioned. 

There is, evidently, a conflict between the informal policy and the formal 
policy: the administration supports a policy for five parking structures which it 
is not actually planning to build. 

Our auto-dependency is the elephant in the room, the major cause of 
campus air pollution and global warming gases (GHG) and a major cause of 

traffic and congestion. Incremental upgrades to the TransMetro shuttle are a 
good thing, but can be greatly improved, according to very detailed research 
HAPA has done.  

 

Whom to ask what? 

One of the things that a lawsuit allows you to do is discovery. Discovery 
gives you legal authority to ask questions. Here is a list of people whom we 

might depose in this case:  

 Tim White, Chancellor of the California State University 

 Rikesha Lane, University Counsel for California State University 

 Elvyra San Juan, Assistant Vice Chancellor, Capital Planning, Design 

& Construction, CSU 

 Erin Brewster, Sustainability Program Manager, CSU 

 Martin Grant, University Planner/Project Manager CSU, for East Bay 

 Steven Lohr, Chief, Land Use Planning and Environmental Review, 

CSU 

 Leroy Matsushita, President of California State University East Bay 

 Debbie Chaw, Vice President Administration and Finance/Chief 

Financial Officer, CSUEB 
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 Jim Zavagno, Associate Vice President, Facilities Development & 

Operations (FD&O), CSUEB 

 Martin Castillo, Co-Chair, Associate Vice President, CARE Student 

Care Team, CSUEB 

 Derrick Lobo, Manager, CSUEB Parking & Transportation Services, 

CSUEB 

 Jillian Buckholz, Sustainability Director, CSUEB 

And here are some of the questions we might ask them:  

 Who decided that the CSU could not talk to the HAPA? 

 Is the CSU actively planning to build parking structures at CSUEB 
Hayward? 

 Why is the CSU planning to approve five parking structures if it does 
not intend to build any? 

 What is the CSU’s analysis of how parking structures subsidize global 
warming and other environmental harms? 

 Has the CSU made a study of the potential of rapid shuttles which is 
just as detailed as the research done by the HAPA? 

 Does the CSU believe that it will win a lawsuit by HAPA to enforce 
CEQA? 

How Can We Possibly Afford a New Lawsuit? 

I have done absolutely everything I can think of to avoid litigation, and I'm 
getting nowhere. The Master Plan has some good things but HAPA will have to 

consider new litigation to stop subsidizing GHG with parking structures.  

Well, amazingly enough, the California State University system recently 

sent Stuart Flashman $73,876.50 to compensate him for winning part of the 
case of HAPA v CSU. And as a matter of fact, because HAPA had paid Stuart for 
his work, he reimbursed us for our expenses, which were $28,903.85. 

So, it seems to me that it would be poetic justice to use the CSU’s funds to 
sue it to stop it from doing something that it does not want to do in the first 
place. I come back to my original question: why doesn’t anyone in the CSU 

system want to talk to me to solve a problem that shouldn’t exist? 

--- 

Sherman Lewis, President 
Hayward Area Planning Association 
510-538-3692  
sherman@csuhayward.us  
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