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FISCAL: yes
SUBJECT: State Highway Route 238: local alternative program. 
DESCRIPTION: This bill would delete the statutory provision prohibiting the California

Transportation Commission from approving a Route 238 local alternative transportation
improvement program submitted after January 1, 1988. Thus, the commission could approve an
alternative plan which reallocates Route 238 funds to an alternative project in the Hayward area. 

BACKGROUND: SB 1711 (Holmdahl, 1982) [Note: technically, Holmdahl's SB1711 was
absorbed into AB 3179 (Young, 1982)] authorized local authorities and local transportation
agencies to develop an alternative transportation improvement program to replace stalled plans
for a state highway facility through the Hayward-southern Alameda County area. The Route 238
project had been active since the late 1960s [Note: since 1961 when it was added to the state
highway plan. By 1971 the La Raza lawsuit enjoined further purchases and the project has been
stopped since that time.] through the state's purchase of right of way, but by the time of the
Holmdahl legislation the project had encountered enough delays and problems to be considered
infeasible. The legislation in 1982 was offered as a means to revise the scope and details of the
project, sell off the excess right of way and then use the sale proceeds to fully or partially fund
the new project. SB 1711 gave local authorities 3 years (until 1986) to submit a substitute
transportation improvement program, after which time the California Transportation
Commission (CTC) was barred from approving any alternative transportation improvement
program. Subsequent legislation, SB 296 (Lockyer, 1985), extended the alternative program
submittal date to January 1, 1988. 

 The CTC was given authority regarding the content and approval of the local program
alternative which, if approved, was to be added to the State Transportation Improvement
Program [Note: It was approved and added to the STIP]. Upon approval, the CTC was required
to authorize the Department of Transportation to sell any excess properties (acquired for the
original project) at the prevailing fair market price [Note: This did not happen]. The SB 1711
provisions also required that the surplus highway property sales were exempt from other
provisions in state law which required the disposition of surplus property and houses for the
purpose of affordable and lower income housing. The bill established an alternative program to
provide corridor relocation assistance and replacement housing units for low and moderate
income persons at an affordable cost. The use of State Highway Account funds, however, was
prohibited for these housing provisions. 

ANALYSIS: Currently, the Route 238 bypass highway facility in the Hayward area remains
unconstructed and funds for the project remain unspent. Local disputes and lawsuits over the
routing and funding of the facility produced a stalemate that, among other things, resulted in the



long-ago passing of the 1988 deadline for submitting an alternate improvement plan for approval.
[Note: As noted, a LATIP was approved before the deadline and is part of the STIP.]

 This bill would delete the January 1, 1988 deadline for submitting a local alternative
transportation improvement program revising plans for Route 238. Therefore, local program
revising plans for Route 238. Therefore, local transportation officials could submit an alternative
plan to the CTC for approval at some future date.

COMMENTS: 1. Sponsors and proponents of the bill report that the local agencies, officials
and groups involved in the long-running Route 238 dispute have reached a consensus on an
alternative route. [Note: It was a near consensus. HAPA did not agree to the over-widening of
segments B and C on Foothill and Mission, and others did not agree to even study HAPA's
proposal for a Smart Corridor with less widening.] In November 2002, the City of Hayward
amended its general plan to abandon the old hillside route for the Hayward 238 Bypass and
include the agreed alternative to widen Mission Boulevard. [Note: The alternative is ambiguous
as to the over widening, as distinct from the consensus process and from current planning.]
Proponents state that the recent consensus has resulted in the dropping of pending lawsuits and
appeals [Note: No pending lawsuits have been dropped. ACTA has dropped its appeal. Caltrans
is appealing and refusing to pay plaintiffs the court award from last year.] and will afford the
transfer and reallocation of prior funding commitments for the project. [Note: Not quite. Most is
transferable and reallocateable, but it is not clear if sale of surplus right of way is.] For the new
agreement to be realized, however, the 1988 statutory deadline for submitting an alternative plan
must be repealed. [Note: Probably not true. Government Code 14528.7 and 14528.8 contemplate
changing the alignment and require sale money to be used on a Hayward project in a new
alignment, and do so in a way which is significantly better than 14528.5 and .6.]

 2. Last year, related legislation (SB 1635, Figueroa) proposed a much more comprehensive
overhaul of the Route 238 alternative plan provisions. SB 1635 would have authorized the
submittal of a new plan, repealed provisions requiring the sale of the surplus highway property at
fair market value, provided for the disposition of surplus housing units in the corridor as
affordable housing, and expanded the use of excess property sales funds for an expanded range of
transportation uses. [Note: expanded uses are controlled by the constitutional restriction of gas
tax money to highways and fixed guideways. Combined with the CTC determination that
appreciation of property bought with gas tax is also restricted to highways, there was in practice
no expanded range of uses.]

 The prior legislation was approved by the Transportation Committee and the Senate but later
was held in the Assembly Appropriations Committee after the committee analysis concluded that
the bill would have resulted in a revenue loss of up to $45 million to the State Highway Account
if the surplus properties were sold at less than fair market value. [This analysis is without
foundation in two respects. Affordability would not cost nearly that much, and the SHA would
not be out the money in any event. Suppose the properties are sold for $80 million. By law, this
amount must go to the Hayward project, leaving the SHA where it was. Suppose the properties
are sold for affordable housing, which affects only 300 existing of 3,000 potential houses, for
$65 million, which also must go to the Hayward project. It also leaves the SHA where it was.
Assembly Appropriations simply made a mistaken analysis and showed a bias against affordable
housing.]

 SB 1635 also included the provision repealing the 1988 deadline for an alternative plan. That



provision is the only proposal in the current bill.
 POSITIONS: (Communicated to the Committee before noon on Wednesday, March 26,

2003)
 SUPPORT: City of Hayward Alameda County Transportation Authority 
 OPPOSED: 

+++++ 

The Senate Rules Committee bill analysis for the Senate floor vote largely repeats to the
committee report above, adding:

 ARGUMENTS IN SUPPORT : Sponsors and proponents of the bill report that the local
agencies, officials and groups involved in the long-running Route 238 dispute have reached a
consensus on an alternative route. In November 2002, the City of Hayward amended its general
plan to abandon the old hillside route for the Hayward 238 Bypass and include the agreed
alternative to widen Mission Boulevard. Proponents state that the recent consensus has resulted
in the dropping of pending lawsuits and appeals and will afford the transfer and reallocation of
prior funding commitments for the project. For the new agreement to be realized, however, the
1988 statutory deadline for submitting an alternative plan must be repealed.

+++++

The Assembly Transportation Committee analysis of June 10, 2003 was similar to the above,
adding

REGISTERED SUPPORT / OPPOSITION : 
Support 

Alameda County Transportation Authority (ACTA) (Sponsor) Alameda County Congestion
Management Agency (ACCMA) City of Hayward

 Opposition 

Hayward Area Planning Association

Analysis Prepared by : Joseph Furtado / TRANS. / (916) 319-2093 

+++++
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