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 June 30, 2003                                   

Senator Liz Figueroa 

43801 Mission Blvd., Suite 103

Fremont, CA 94539 

Re: SB 509

Dear Senator Figueroa:

I am enclosing a copy of the La Raza Unida Consent Decree in response to a

request from Legislative Counsel.  I would be pleased to respond to questions

regarding its interpretation.  The federal court, however, has jurisdiction over those

issues.   

While Legislative Counsel may provide valuable guidance in the interpretation

of the legislation, it is also important to explore resolutions.   This letter attempts to

start that process.  After considering some legislative history, I have set forth some

proposals.

The legislative history of Government Code § 14528.5 et seq, obtained from the

State Archives, contains several, noteworthy points.  First, the City of Hayward

sponsored SB 1711in an effort to exempt the sale of excess properties from SB 86

which authorizes occupants of those properties to buy their homes at affordable prices

and avoid displacement. AB 3179 immediately amended SB 1711 so that it would

apply only to Route 238.  All other state highway project proposals under section

14528.7-.8 must therefore comply with SB 86 in the sale of excess properties.

Second, the City evidently obtained special legislative treatment for exempting

Route 238 from the SB 86 protections by stating its intent to provide housing and

relocation benefits and use tax increment and other funds to meet the housing needs. 

See Enrolled Bill Report for AB 3179.  After enactment of the legislation, the parties

in the La Raza Unida lawsuit  negotiated the housing and relocation provisions in the

Consent Decree on the basis of that legislation, including a replacement housing

commitment designed to meet the requirements of section 14528.6.  See Resident

Household Survey conducted pursuant to section 14528.6, a copy of which is

enclosed.  Since the City ceased investing in the housing fund and is avoiding a

funding commitment under changed circumstances, special legislative treatment is

unmerited and questionable.  See, e.g., Mandel v. Myers (1981) 29 Cal.3d 531, 547.  
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Third, the City has historically and recently opposed the SB 86 protections on

the grounds that the sale of excess properties at below market value would result in the

loss of significant transportation funds.  See Enrolled Bill Report for AB 3179.  Last

year, a suspect assembly committee report dubiously estimated a revenue loss of up to

$45 million.  The City’s lobbying hand is evident in this report which, after senate

approval, unexpectedly jettisoned your commendable efforts in SB 1635 to provide SB

86 protections for corridor residents.

The City is attempting to “have its cake and eat it too.”  It seeks special

legislation exempting Route 238 from SB 86 and prohibiting the use of funds from the

sale of excess properties for housing while avoiding its Consent Decree commitments

and not otherwise promising housing protections for residents.  Indeed, the City has

been more than remiss in meeting its affordable housing needs as recently found by the

California Department of Housing and Community Development in its rejection of the

City’s inadequate Housing Element.  Sale of the excess properties without adequate

protections will cause massive displacement and loss of affordable housing, bringing

the City’s Housing Element into further non-compliance.  The City must rectify both its

Housing Element and the Route 238 deficiencies.

There are three potential solutions for Route 238.   One is to is to drop SB 509. 

The City may proceed under Government Code §§ 14528.7-.8 to obtain funding for an

alternate “state highway route” but the sale of surplus properties would be subject to

SB 86 which would avoid massive displacement and effectively provide replacement

housing by allowing residents to purchase their homes at affordable prices.  This is the

most logical way to address relocation and replacement housing concerns - which must

be done under section 14528.5 even if SB 509 were enacted.  

The very fact that the Legislature imposed a 1988 deadline in Section 14528.5

demonstrates that it did not want to leave an open ended option to the City to seek

approval of a LATIP under this special legislation.  The Legislature did not preclude

the City from subsequently seeking approval of an alternate state highway route in the

same manner as all other cities and counties.  Indeed, section 14528.5(d) states that the

commission shall not approve any LATIP “submitted under this section after January 1,

1988,” indicating that a proposal may be submitted under the other sections.  The

legislative history does not support or compel a contrary interpretation. 

A second solution is to amend SB 509 to permit funding for housing, the

purchase of properties at less than fair market value, and other affordable housing

protections.  Since section 14528.5 only applies to Route 238, it can be amended

without effecting the legislation for the other state highway routes.  If the City wants

special legislation to avoid the cost of SB 86 protections, then it must agree to

amendments to protect the many residents harmed by the City’s elimination of those

protections.  
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A third solution is for the City and State to stipulate to amending the Consent

Decree so that the City’s prior commitments to fund and provide replacement housing

and relocation benefits under the prior proposed LATIP would clearly apply to a new

LATIP.  As the Consent Decree demonstrates, there are many efficient and economic

ways to provide the housing, e.g., through non-profits and the purchase of specified

excess properties which are suitable for affordable housing.  See Exhibit A, B & E of

the Consent Decree.  A combination of the second and third solutions may be necessary 

in order to authorize and provide for the acquisition of property for housing and for less

than fair market value under section 14528.6.   

As demonstrated by the Consent Decree, plaintiffs in the La Raza Unida

litigation have not opposed  construction of an appropriate route for traffic and other

needs so long as the City and State also address the housing needs of the corridor

residents and the environmental requirements.  SB 509, however, provides  massive

transportation funding without any funding for housing and without adequate housing

protections.  Unless the City agrees to rectify these deficiencies, which it has created,

we must strongly oppose SB 509.  

I commend your careful attention to these matters and the fact that you have

made SB 509 a two year bill in order to provide sufficient time to resolve differences

constructively amongst the parties.  Please let me know if you need any further

information.  I would appreciate your sending a copy of this letter to Legislative

Counsel along with the Consent Decree and look forward to a thoughtful opinion on

the interpretation of the legislation at issue. 

Respectfully, 

Stephen E. Ronfeldt

cc:  Alameda County Transportation Agency

California Transportation Commission

Jesus Armas, City Manager, City of Hayward

Sylvia Ehrenthal, CED Director, City of Hayward

Richard Winnie, County Counsel, County of Alameda

Nate Miley, Alameda County Board of Supervisors 

Gail Steele, Alameda County Board of Supervisors

CalTrans Tenants Association

Citizens for Alternative Transportation Solutions

Congregations Organized for Renewal

Hayward Area Planning Association

Hayward Coalition for Affordable Housing 
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