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                               The Public Interest Law Project

449 15th Street, Suite 301 –  Oakland, California  94612
Telephone (510) 891-9794 – Fax (510) 891-9727 

June 30, 2003                                   

Senator Liz Figueroa 
43271 Mission Blvd. 
Fremont, CA 94539 

Re: SB 509

Dear Senator Figueroa:

On behalf of plaintiffs in La Raza Unida v. Volpe, No. C-71-1166 TH (N.D. Cal.
1971), who are CalTrans tenants in the Hayward bypass right of way, I request that you
withdraw SB 509 because, if enacted, it will (a) eliminate  critical affordable housing and
relocation protections presently provided under the La Raza Unida Consent Decree and (b)  
deny residents an opportunity to buy their homes under Government Code §§ 54235 et seq.
(SB 86).  Moreover, SB 509 is unnecessary since any city or county may propose a local
alternative state highway project and use funds from sale of old right of way for the local
project under Government Code §§ 14528.7-.8.  SB 509 fails entirely to protect the rights and
meet the needs of the corridor residents while providing enormous funding for transportation.  

SB 509 Threatens To  Eliminate the La Raza Unida Consent Decree Protections.

The La Raza Unida Consent Decree mandates (1) relocation benefits for all post-
acquisition, as well as pre-acquisition, corridor tenants, (2) 348 replacement housing units,
and (3) a housing and relocation fund of $ 4.6 million, with accrued interest.  SB 509, if
enacted, would cause Route 238 to be rescinded, thereby potentially voiding the Consent
Decree protections.  SB 509 leaves in place only the inadequate protection of section 14528.6.

  The bill analyses for SB 509 failed to advise the Senate about the elimination of the
Consent Decree protections and also misrepresent that:   

local agencies, officials and groups involved in the long-running Route 238
dispute have reached a consensus on an alternative route . . [and that] the
recent consensus has resulted in the dropping of pending lawsuits and appeals
and will afford the transfer and reallocation of prior funding commitment for
the project.

Certainly, neither HAPA v. CalTrans nor the La Raza Unida lawsuits have been dropped;
there has been no consensus reached with corridor residents who litigated the housing claims
in La Raza Unida; and there is no consensus allowing a reallocation of prior funding
commitments for the housing.  I request that you seek corrections in these analyses promptly.

If SB 509 were enacted, the relocation assistance and replacement housing provisions
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of Government Code §14528.6 would apply, but those provisions are inadequate and
inconsistent with the La Raza Unida Consent Decree in that they fail to provide (1) funding
for relocation assistance or housing replacement, (2) relocation assistance for post-acquisition
tenants who are not lower income, and (3) specific replacement housing commitments. 
Absent funding, the requirements of section 14528.6 ring hollow.  Section 14528.6 cannot
substitute for the Consent Decree or meet the residents’ housing and relocation needs.   

SB 509 Is Unnecessary and Effectively Eliminates Critical SB 86 Housing Protections.

Enactment of SB 509 is not necessary since Government Code sections 14528.7 &
14528.8 already provide authority for the adoption of a an alternative route location  by any
city or county, including the City of Hayward or County of Alameda.  Section 14528.7
provides that: 

A city or county acting jointly with the transportation planning agency  [i.e.,
the Metropolitan Transportation Commission] may adopt a resolution
requesting the rescission of a state highway route location within the city or
county . . . [and ] submit an alternative state highway project proposal with the
resolution.  If the commission concurs in the resolution, the route location shall
be rescinded, and the department shall proceed with the sale of excess real
properties that were acquired for the rescinded route location. ... 

Section 14528.8 further provides that:

When the department sells any real property or interest therein acquired for a
state highway route location rescinded pursuant to Section 14528.7, the
proceeds from the sale shall be allocated by the commission for expenditure by
the department to fund the alternative state highway project proposed by the
city or county . . . 

Government Code sections 14528.7- .8 apply generically to all state highway route
locations in California, including those in the City of Hayward and the County of Alameda.
Sections 14528.5 - .6 apply only to Route 238.   Absent amending the 1988 deadline under
section 14528.5, sections 14528.7-.8 apply.  Sections 14528.7-.8 permit the City of Hayward,
County of Alameda or ACTA to request  a new Route 238 project.  Further, sections 14528.5-
.6 do not state that they are the exclusive means for adopting an alternative route location for
Route 23.  SB 509 is therefore unnecessary.

Moreover, section 14528.6(e) exempts the SB 86 requirements from applying to the
sale of surplus lands but only under that section.  The Legislature did not provide such an
exemption under sections 14528.7-.8.  Thus, SB 509 effectively eliminates both the SB 86
and the La Raza Unida Consent Decree requirements for corridor residents.  

The Failure To Protect Corridor Residents Through SB 509 Is Inexcusable.

This year’s dismal budget prospect does not excuse the failure to protect corridor
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residents through SB 509.  If residents are to be protected, it must happen now, not later, since
future budget prospects are no less dismal and the sale of surplus properties presents a unique
opportunity.  Once the local jurisdictions obtain the enormous funding from the sale of 
surplus properties under SB 509, there will be no incentive for them to address the harms to
residents.  The benefits to transportation must go hand-in-hand with addressing residents’
needs.  SB 509 must either be withdrawn or significantly amended to protect them.  

At a minimum, the following must be achieved:  1) preserve the affordable housing in
the corridor, 2) preserve vacant land in the corridor that may be used for affordable housing
by non-profits or public entities, 3) provide post-acquisition tenants with relocation benefits,
4) provide appropriate opportunities for residents to purchase their homes, and 5) provide
adequate funding for all of the above.

In sum, we strongly oppose SB 509 and would welcome an opportunity to talk to you
about the issues. 

Respectfully, 

Stephen E. Ronfeldt

cc:  Alameda County Transportation Agency
California Transportation Commission
Jesus Armas, City Manager, City of Hayward
Sylvia Ehrenthal, CED Director, City of Hayward
Richard Winnie, County Counsel, County of Alameda
Nate Miley, Alameda County Board of Supervisors 
Gail Steele, Alameda County Board of Supervisors
CalTrans Tenants Association
Citizens for Alternative Transportation Solutions
Congregations Organized for Renewal
Hayward Area Planning Association
Hayward Coalition for Affordable Housing 
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