
Hayward Area P lanning As sociat ion

April 27, 2003

RE: SB 509

Dear Senator Figueroa:

We appreciate your help in stopping the Hayward SR 238 Bypass project and believe that you
introduced SB 509 with the best of intentions.

Nevertheless, the Hayward Area Planning Association has decided to oppose the bill. We
believe that SB 509 

• would leave Caltrans tenants worse off than they are now, 
• would fund an over-widening of Foothill and Mission Blvds in Hayward in a destructive

and counter-productive manner, 
• supports right-of-way sales which would produce excess funds of about $52 million over that

needed even for the over-widening, in the midst of an historic state budget crisis, 
• is not needed because existing funds are adequate to build the alternative project using a

more reasonable amount of widening, Bus Rapid Transit and Smart Growth, 
• is not needed because already existing Government Code accomplishes the same goal, and 
• has too many unknowns to justify proceeding with new legislation this year,

Caltrans tenants 
SB 509 comes into play when the CTC rescinds the Foothill Freeway alignment. Such

rescission moots the La Raza Unida lawsuit and its Consent Decree, which now protects the
tenants. The consent decree provided relocation benefits for all post-acquisition tenants
regardless of their income. The consent decree required the City of Hayward to have a substantial
fund for replacement housing and rental assistance, which also disappears. 

SB 509 also ends the current LATIP which also protect the tenants, who would be left with
only section 14528.6 protections. Most of the tenants are now "post-acquisition tenants" [after
1971] and they are left with no assurance for adequate relocation benefits or replacement
housing. Limited relocation benefits are available only to those with very low incomes, below 80
percent of the median. Section 14528.6 also does not actually require that all units lost to corridor
residents must be replaced; it does not specify how many "new units" must be provided. It
prohibits sale proceeds from being used for housing, and 14258.5 restricts the proceeds to
highway purposes only, clearly creating an unfunded mandate.

There is no assurance the City will provide justice for the tenants. SB 509 creates a situation
that is risky, disruptive, and damaging to the housing needs of the tenants. After the abuse of the
original Holmdahl bill and years of uncertainty, the tenants want and deserve the opportunity to
continue living in homes they have long occupied, and to do so at a price they can afford.

Over-widening of Foothill and Mission 
The City proposes widening Mission Blvd. from four lanes to eight, and part of Foothill

Blvd. from eight lanes to ten. This over-widening of Foothill and Mission requires condemnation
along two miles of frontage, 35 to 40 feet deep into existing, mostly viable, commerce in



downtown Hayward and along a major arterial. HAPA believes this project is destructive and
counter-productive; it will mainly induce traffic and not solve the underlying problem. Since SB
509 facilitates this project, HAPA cannot support the bill. 

Excess funds 
There is available about $110 million from ACTA, and the City has about $12 million,

totaling $122 million. The last rough estimate of the value of surplus property for a few years ago
was $80 million, totaling $202 million. The City believes that alternative project will cost about
$150 million, a rough estimate, without preliminary engineering, and based on old studies. Thus,
the best evidence now available shows that the project would be over-funded by $52 million. 

SB 509 greatly overfunds the project. HAPA is concerned about the probable waste of tens of
millions in public funds in the midst of a severe budget crisis of historic proportions. There is
real risk of gold-plating a destructive project in Hayward when the funds are much more needed
elsewhere. 

Existing funds are adequate 
HAPA supports widening Mission Blvd. from four to six lanes, which can be done within

existing right-of-way, and leaving Foothill Blvd. as it is. HAPA proposes Bus Rapid Transit
(BURT) from Hayward BART to serve California State University, Hayward, and Smart Growth
along the corridor redevelopment zone, as explained in more detail elsewhere. Over-widening
conflicts with our proposal. Less widening saves significant funds otherwise needed for two
miles of frontage take of commercial property. The cost saving from less widening is much
greater than the probable cost of BURT. Also, Smart Growth, if the quarry is sold for affordable
housing, is likely to not cost the City anything at all. The Smart Growth alternative does not need
SB 509; it can be funded with $122 million or less.

Existing Government Code 
Concerning the Government Code, sections 14528.7 and 14528.8, HAPA only became

aware of these sections this year, after years of advocating that new legislation was needed. We
apologize for our role prior to learning about these sections. These sections contemplate what to
do if there is a need to change the alignment. A careful reading of .7 and .8 show they would 
work as well as 14528.5 and 14528.6 for keeping the money in Hayward. They also provide for
protecting the interests of the tenants by undoing the damage done by sections .5 and .6.

Too many unknowns 

1. What is the market value of the Caltrans property? An estimate of value requires at least a
list of the properties and the market value of each. An estimate now several years old was $80
million, and no details were supplied to substantiate this figure.

2. What is the cost of the affordable housing? We need a careful estimate, not an Assembly
Appropriations Committee guess of $45 million. The probable cost of affordable housing
could be estimated from the rents now charged and an estimate of how far below market
those rents are. Most of the area is undeveloped and could be sold at full value. The corridor
has potential for 3,000 houses, of which only about 300 are there now. Some of those are
occupied by lower income tenants, but others have middle incomes, greatly reducing the gap
between market price and affordability. 



3. The City now seeks relinquishment by Caltrans of state routes 92, 185, and 238, which are
all of the state routes in Hayward.. While we agree that Caltrans is hard to work with, we are
not persuaded that giving all power to Hayward will serve good planning and affordable
housing. Caltrans Deputy Directive 64, requiring consideration of pedestrians, bicycles, and
other non-motorized travelers, and Caltrans Director's Policy for Context Sensitive Solutions
serve HAPA's goals of good planning. Also, it may not make sense to get rid of all state
highways in Hayward. Relinquishment goes far beyond the scope of Government Code
14528.5, which SB 509 amends.

4. HAPA would like the availability of the Carlos Bee Quarry site for affordable housing,
Would the quarry be sold to a non-profit housing developer for affordable housing? It
provides the best opportunity in the area for development of a large – some 600 to 1,000 units
– project for student oriented housing. Without some commitment here, there is less reason to
support SB 509.

5. What does Alameda County want? SB 509 gives Alameda County an equal say in proposing
a new LATIP. Also, about .9 mile of the "planned . . . facility" in section 14528.5 is in the
county, which is about 17 percent of its total distance. The City of Hayward refuses to
support the completion of the 238/580 Interchange, which is missing a ramp in the
westbound to southbound direction. This ramp is a Caltrans project already mostly funded
and in the STIP, with the rest of the funds in the Regional Transportation Plan. The ramp is
much needed to alleviate traffic in Castro Valley (an unincorporated area within the county).

6. SB 509 could jeopardize valuable open space by selling all the land to the highest bidder.
HAPA does not want to support SB 509 until it is clear how do we save key open spaces.
Some de facto parkland (the Botany Grounds; San Lorenzo Creek) next to City Center,
Carlos Bee Park, and the Japanese Garden should be added to adjacent parks. HARD should
get the parking by the Little Theater. Some highly visible but difficult to develop land
between Harder Road and Calhoun St. above the Catholic cemetery, Moreau High School,
and St. Clements on Mission should remain as open space. 

7. What is the cost of the City's preferred alternative? It seems unwise for the state to fund a
project in Hayward without knowing with more certainty how much it costs, especially given
the probable over-funding during a budget crisis..

8. What is the cost of the variation? HAPA believes that a study of its proposal would show
greater enrollment at Cal State Hayward, increased sales for Hayward businesses, lower
environmental impacts, reduced auto dependency, increased affordable housing, a more cost-
effective project, and a cost within already available Measure B funds. We have no reason to
support SB 509 unless and until we have evidence it is needed for something worthwhile.

Sincerely,

Sherman Lewis, Chair 
Hayward Area Planning Association
2787 Hillcrest Ave. slewis@csuhayward.edu
Hayward CA 94542 510-538-3692
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