
OVERWIDENING THREATENS HAYWARD

Rescission: Should Caltrans be eased out of the picture?

Some question city tactics..

The City seeks “rescission” of state routes in Hayward, meaning that Caltrans would abandon
State Routes 238 (Foothill Mission), 185 (Mission north of Jackson), and 92 (Jackson) and they
would become city streets. 

The City has good reasons: The city wants to expedite improvements to Foothill and Mission,
and Caltrans can be very difficult to work with and very slow.

But there are other issues:

• Many miles of highway now maintained at Caltrans expense would become a  local taxpayer
expense (this cost has not been estimated). Caltrans is eager to give its routes to the city. It
will save state taxpayers money, money the city taxpayers will have to replace. 

• The city would assume full legal liability (this cost has not been estimated). The city has
some liability already; rescission would put even more risk burden on the city, which would
have to pay damage claims in certain cases, paid by city taxpayers. 

• Caltrans guidelines for considering land use (Director’s Policy, “Context Sensitive Solutions,”
Nov. 29, 2001) would no longer apply. This policy states, “In urban areas, communities want
transportation projects to provide opportunities for enhanced non-motorized travel and visual
quality.” The policy allows Caltrans to consider other goals besides more pavement.
Hayward is not doing this, but rather increasing pavement. Keeping Caltrans in the picture
could help reduce the destructiveness of Hayward’s overwidening project. 

• Caltrans guidelines for considering for pedestrians and bicycling (Deputy Directive,
“Accommodating Non-motorized Travel, “March 26, 2001)  would no longer apply. Hayward
is not doing this, but the existing right of way on Mission is wide enough to expand from four
to six travel lanes and still have enough width for bicycle lanes, sidewalks, and a median.
Keeping Caltrans in the picture could help persuade Hayward to consider walkers and bikers.

• Caltrans would not review of city plans and engineering. This would be a pain in the neck,
and the city will probably do a good job without Caltrans, but if Caltrans stays in the picture
there is less risk of mistakes being made. 



• We would lose our ability to use existing law (Government Codes sections 14528.7 and
14528.8) to get funds for Hayward from sale of surplus right of way from the Foothill
Freeway. By keeping Foothill Mission as a state route, funds from the sale of the surplus right
of way could, under this law, be used for local transportation projects. Using existing law
would be much easier than trying to get a special law through the legislature, especially in
tough times for the budget.

• We would also lose the best way to provide fairness for Caltrans tenants and to increase
affordable housing. This law allows the operation of another law, the Roberti bill, that would
allow sale of housing to current Caltrans tenants at an affordable price. There are about 300
units of Caltrans housing that would be affected. Many long term tenants would like a chance
to buy the houses they have lived in for many years. In the case of apartments, a non-profit
housing agency could acquire the property at an affordable price and keep renting at an
affordable rent. 

Is rescission a good idea? Or do we need to take another look?
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